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FEDERAL STATUTES 


Section 4 of the act of August 18, 1894, entitled, ““An act making appro- 
priations for sundry civil expenses of the Government for the fiscal year ending 
June 30, 1895, and for other purposes’’ (28 Stat., 372-422), authorizes the 
Secretary of the Interior, with the approval of the President, to contract and 
agree to patent to the States of Washington, Oregon, California, Nevada, 
Idaho, Montana, Wyoming, Colorado, North Dakota, South Dakota, and 
Utah, or any other States, as provided in the act, in which may be found 
desert lands, not to exceed 1,000,000 acres of such lands to each State, under 


certain conditions. 


The text of the act is as follows: 

Sec. 4. That to aid the public-land States in the reclamation of the desert 
lands therein, and the settlement, cultivation, and sale thereof in small tracts to 
actual settlers, the Secretary of the Interior, with the approval of the President, 
be, and hereby is, authorized and empowered, upon proper application of the State, 
to contract and agree, from time to time, with each of the States in which there 
may be situated desert lands as defined by the act entitled “An act to provide for 
the sale of desert land in certain States and Territories,’ approved March third, 
eighteen hundred and seventy-seven, and the act amendatory thereof, approved 
March third, eighteen hundred and ninety-one, binding the United States to 
donate, grant, and patent to the State free of cost for survey or price such desert 
lands, not exceeding one million acres in each State, as the State may cause to be 
irrigated, reclaimed, occupied, and not less than twenty acres of each one hundred 
and sixty-acre tract cultivated by actual settlers, within ten years next after the 
passage of this act, as thoroughly as is required of citizens who may enter under 
the said desert-land law. ' 


Before the application of any State is allowed or any contract or agreement is 
executed or any segregation of any ot the land from the public domain is ordered 
by the Secretary of the Interior, the State shall file a map of the said land pro- 
posed to be irrigated, which shall exhibit a plan showing the mode of the con- 
templated irrigation and which plan shall be sufficient to thoroughly irrigate and 
reclaim said land and prepare it to raise ordinary agricultural crops and shall also 
show the source of the water to be used for irrigation and reclamation, and the 
Secretary of the Interior may make necessary regulations for the reservation of 
the lands applied for by the States to date from the date of the filing of the map 
and plan of irrigation, but such reservation shall be of no force whatever if such 
map and plan of irrigation shall not be approved. That any State contracting 
under this section is hereby authorized to make all necessary contracts to cause 
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the said lands to be reclaimed, and to induce their settlement and cultivation in 
accordance with and subject to the provisions of this section; but the State shall 
not be authorized to lease any of said lands or to use or dispose of the same in 
any way whatever, except to secure their reclamation, cultivation, and settlement. 

As fast as any State may furnish satisfactory proof, according to such rules 
and regulations as may be prescribed by the Secretary of the Interior, that any of 
said lands are irrigated, reclaimed, and occupied by actual settlers, patents shall 
be issued to the State or its assigns for said lands so reclaimed and settled: Pro- 
vided, That said States shall not sell or dispose of more than one hundred and 
sixty acres of said lands to any one person, and any surplus of money derived by 
any State from the sale of said lands in excess of the cost of their reclamation, 
shall be held as a trust fund for and be applied to the reclamation of other desert 
lands in such State. That to enable the Secretary of the Interior to examine any 
of the lands that may be selected under the provisions of this section, there is 
hereby appropriated out of any moneys in the Treasury not otherwise appropri- 
ated one thousand dollars. 


In the act making appropriations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1897, and for other purposes, ap- 
proved June 11, 1896 (29 Stat., 413-434), there is, under the head of ap- 


propriation for “‘Surveying public lands,’’ the following provision: 


That under any law heretofore or hereafter enacted by any State providing for 
the reclamation of arid lands, in pursuance and acceptance of the terms of the 
grant made in section four of an act entitled “An act making appropriations for 
the sundry civil expenses of the Government for the fiscal year ending June thir- 
tieth, eighteen hundred and ninety-five,” approved August eighteenth, eighteen 
hundred and ninety-four, a lien or liens is hereby authorized to be created by the 
State to which such lands are granted and by no other authority whatever, and 
when created shall be valid on and against the separate legal subdivision of land 
reclaimed, for the actual cost and necessary expenses of reclamation and reason- 
able interest thereon from the date of reclamation until disposed of to actual 
settlers; and when an ample supply of water is actually furnished in a substan- 
tial ditch or canal, or by artesian wells or reservoirs, to reclaim a particular tract 
or tracts of such lands, then patents shall issue for the same to such State without 
regard to settlement or cultivation; Provided, That in no event, in no contin- 
gency, and under no circumstances shall the United States be in any manner 
directly or indirectly liable for any amount of any such lien or liability, in whole 
or in part. 


The limitation of time in the above-quoted section 4 was modified by sec- 
tion 3 of the act entitled, ““An act making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1902, and for 
other purposes,” approved March 3, 1901 (31 Stat., 1133-1188), which 
provides as follows: 


Sec. 3. That section four of the act of August eighteenth, eighteen hundred 
and ninety-four, entitled “An act making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June thirtieth, eighteen hun- 
dred and ninety-five, and for other purposes,” is hereby amended so that the ten 


3 


years’ period within which any State shall cause the lands applied for under said . 
act to be irrigated and reclaimed, as provided in said section as amended by the 
act of June eleventh, eighteen hundred and ninety-six, shall begin to run from the 
date of approval by the Secretary of the Interior of the State’s application for the 
segregation of such lands; and if the State fails within said ten years to eause 
the whole or any part of the lands so segregated to, be so irrigated and reclaimed, 
the Secretary of the Interior may, in his discretion, continue said segregation for 
a period of not exceeding five years, or may, in his discretion, restore such lands 


to the public domain. 


DEPARTMENTAL REGULATIONS AS TO CHARACTER 
OF LAND. 


1. Under the provisions of the acts quoted the States and Territories are 
allowed ten years from the date of the approval of the application for the 
segregation of the land by the Secretary of the Interior, in which to irrigate 
and reclaim them. ‘The Secretary of the Interior may, however, in his dis- 
cretion, extend the time for irrigating and reclaiming the lands for a period of 
five years, or he may restore to the public domain the lands not reclaimed at 
the expiration of the ten years, or of the extended period. 

2. The lands selected under these acts must all be desert lands as defined 
by the acts of 1877 and 1891, and the decisions and regulations of this de- 
partment therein provided for. 

Lands which produce native grasses sufficient in quantity, if unfed by grazing 
animals, to make an ordinary crop of hay in usual seasons, are not desert lands. 
Lands which will produce an agricultural crop of any kind in amount sufficient 
to make the cultivation reasonably remunerative are not desert. Lands con- 
taining sufficient moisture to produce a natural growth of trees are not to be 
classed as desert lands. 

Lands occupied by bona fide settlers and lands containing valuable deposits 
of coal or other minerals are not subject to selection. 


—— 


HISTORY OF LEGISLATION IN MONTANA. 


The selection, management and disposal of such lands is vested in the 
Carey Land Act Board which is authorized to make such rules and regula- 
tions as may be necessary to carry out the purposes of the Act. The State 
laws do not now authorize the Board itself to apply for the segregation of 
land with a view of effecting reclamation in the name of the State, but 
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recent statutes have provided authority whereby irrigation works may be con- 
structed for the reclamation of lands by any individual, association or com- 
pany, acting for and on behalf of the State. To accomplish this end, the 
state legislature has followed the policy of Congress upon the theory that the 
state need not itself own or control a plan of irrigation, but that it is merely 
required by the said act to cause the reclamation and settlement of the land 


under specified conditions. 


As has already been intimated the Legislature of the State of Montana at 
its fourth session, when it accepted the grant of congress of arid lands under 
the Carey act, made provision for undertaking the reclamation and settle- 
ment of said lands in an act approved March 18, 1895. By virtue 
of this act the governor appointed five commissioners, residents of Montana, 
who were to organize by electing one of their number as chairman, and by the 
selection of a secretary and engineer. [he said commission was to select the 
lands, appropriate the water and pay in warrants in the name of the State. It 
was then designed that moneys received from sales of such lands would furnish 
the funds for carrying on the work, but the small appropriation set aside for 
this purpose, namely one thousand ($1,000.00) dollars per year, so handi- 
capped the commission as to make it impracticable to proceed upon or even to 


initiate so gigantic an undertaking. 


At the next meeting of the legislature, namely, the fifth session, the law of 
1895 was repealed and a much more elaborate law was enacted and on March 
8, 1897, approved. _ By this law the ‘State Arid Land Grant Commission” 
was created, and its powers much enlarged, but the same theory of State 
initiation was maintained, and the same plan of payment by warrants was to 
obtain, said warrants being based upon future sales of lands under the project. 


The small appropriation of Two Thousand ($2,000.00) dollars a year made 


it impossible to effect any considerable results. 


Consequently after varied attempts, indifferent success, much embarrassment 
and no small criticism, this commission was abolished and the law of 1897 
repealed by an act of the eighth session of the legislature. This act created 
the present “‘Carey Land Act Board”, but with the sole design, apparently, 
of bringing to an end all attempts to irrigate and reclaim lands through any 
effort by the State. The language of the bill recited that the Carey Land 
Act Board was given authority to take up and dispose of any “unfinished con- 
tracts’’ of the State Arid Land Grant Commission in such way as to properly 
safeguard the interests of the state therein. |The Carey Land Act Board 
addressed itself to these unfinished contracts and transcended, possibly, the 


Sections 2240, 2241, 2242, 2244, 2248, 2249 
were amended by Twelfth Legislative 
Assembly to read as follows: 


Section 2240. Said Carey Land Act Board shall consist of the Gov- 
ernor, Secretary of State, and Attorney General, none of whom shall receive 
additional compensation for services on said Board. 


Section 2241. The traveling expenses necessarily incurred in the per- 
formance of his duties as a member of the Board, by any member of the Board, 
or by the Secretary or Assistant Secretary of the Board, and the. necessary 
office expenses of the Board shall be paid by the State, on sworn statements 
of account, approved by the State Board of Examiners. 


Section 2242. The Governor shall be Chairman of the Carey Land 
Act Board, and shall sign all contracts made by it. Said Board shall meet 
at the office of said Board at the State Capitol Building, at such times as 
the Governor may designate or when called by him. 


Section 2244. The State Engineer shall: 

1. Act as Secretary of the Carey Land Act Board, and perform 
such duties as are imposed upon him by law governing that Board, giving 
special attention to the projects already commenced by the State And Land 
Grant Commission. 


Section 2248. Said Carey Land Act Board may, if in its judgment 
necessary, have and appoint an assistant secretary, who shall keepa proper record 
of its transactions, keep its accounts, have charge of funds paid to it of its corre- 
spondence and documents, countersign papers and instruments, and perform 
such duties as the Board may require. He shall have authority to administer 
oaths whenever necessary in the performance of his duties as Assistant Secre- 
tary. __ He shall give a bond for the faithful performance of his duties in an 
amount to be fixed by the Board. 


Section 2249. The Assistant Secretary’s salary shall be fixed by the 


Board in proportion to services performed, provided the sum shall not exceed 


One Hundred and Fifty ($150.00) Dollars per month. 


BAL, 
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authority conferred in the act above referred to, but the legislature ratified and 
confirmed all its acts in the following session. Att this session the law now 
in force was enacted and has remained just as it was passed and approved 
March 8, 1905, except that Section 2270 of said law was repealed during 
the last session of the legislature, (1909). 


‘ 


The following Sections of the Revised Codes of 1907 are now in force 
and control operations in Montana under the Carey Act. 


2238. For the purpose of enabling the State to accept the offer of the United 
States, made by Act of Congress, approved August 18, 1894, entitled, “An Act 
making appropriations for sundry civil expenses of the government for the fiscal 
year ending June 30, 1895, and for other purposes,” and as amended by an Act of 
Congress, approved March 3, 1901; for the purpose of reclaiming the lands therein 
mentioned, in accordance with the terms of said Acts, so that the State can obtain 
- title thereto, a Board shall be, and is hereby created under the name of the Carey 
Land Act Board, which shall consist of three members, and they and their suc- 
cessors shall remain and continue to be such for all the purposes herein after 
provided. 

2239. The Carey Land Act Board shall be successor of the State Arid Land 
Grant Commission which is hereby abolished, and as such successor shall perform 
- the same duties pertaining to unfinished contracts of said Commission as were 
imposed upon said Commission under the law creating said commission and defin- 
ing its powers and duties, so far as the same may be necessary to complete such 
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and shall sign all Die made by J d Board shall meet at such times and 
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Board at such meeting aes ae Hg binding until ratified by the State Engineer. 
2243. There shall be a State Engineer, who shall be appointed by the Gov- 

ernor of the State, and confirmed by the Senate; he shall hold his office for the 

. term of four years, or until his successor shall have been appointed and shall have 


qualified; no person shall be appointed to this position who has not such theo- 
retical knowledge and such practical experience and skill as shall fit him for the 
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2. With the approval of the State Board of Land Commissioners, he shall ex- 
amine or cause to be examined, tracts of land belonging to the State or to State 
institutions, and ascertain how much of same it is practicable to irrigate and re- 
port to said Land Commissioners detailed description of any such lands as can be 
irrigated, the probable cost of an irrigation system for same; and when directed 
so to do by said Commissioners shall prepare plans and specifications for any such 
irrigation system. 

. 8. The State Engineer shall become conversant with the waterways of the 
State and the needs of the State as to irrigation matters, shall make or cause to 
be made, measurements and calculations of the ordinary and flood discharge of 
streams, co-operating in this work as much as possible with the U. S. Geological 
Survey and the Montana Experiment Station; such measurements to be made on 
streams in order of their importance, provided that measurements already made, if 
deemed reliable, may be adopted. 

4, The State Engineer shall keep in his office full and proper records of his 
work, observations and calculations, all of which shall be property of State. 

5. The State Enginer shall prepare and render to the Governor, bi-annually, - 
and oftener if required, full and true reports of his work and such suggestions as 
to laws and amendments as he deems best. ; 

2245. Before entering upon the duties of his office, the State Engineer shall 
take the oath of office and shall give a bond to the State of Montana in the penal 
sum of Five Thousand Dollars, conditional upon the faithful discharge of the duties 
of his office, and for the delivery to his successor, or other officer appointed by 
the Governor to receive the same, all moneys, books, and other property belonging 
to the State, then in his hands or under his control, or with which he may be — 
legally chargeable as such officer. 

2246. The State Engineer shall receive a salary of Two Thousand Five Hun- 
dred Dollars per annum. 

2247. The State Engineer shall keep his office at the State Capitol, in the 
Capitol Building. 

2248. Said Carey Land Act Board may, if in its judgment necessary, have a 
Secretary, and may employ as such secretar clerk, who shall keep a proper 
record of its tr ecoun ons tg of funds paid to it, of its 
rpms fp oak s and instruments, and perform 
such duties as"thé Board may require. He shall have authority to administer 
oaths whenever necessary in the performance of his duties as Secretary. He shall 
give a bond for the faithful performance of those duties in an amount to be fixed | 
by the Board. 

2249. ‘The 8 rath be fixed by the Board in proportion to ser- 
vied fepipel te the drm shal not exceed One Hundred and Twenty-Five 
vice | 

es Nothing in this Act shall be construed as authorizing the Board to 
obligate the State to pay for any work constructed under any contract, or to hold 
the State in any way responsible to settlers for the failure of contractors to 
complete the work according to the terms of their contracts with the State. In 
all contracts let under this Act, eight hours shall constitute a day’s work, and ne 
Mongolian shall be employed thereon. 

2251. As provided in the Act of Congress, all moneys received by the Board 
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from the sale or lease of land selected under the provisions of this Act shall be 
deposited with the State Treasurer to the credit of the Carey Land Act Fund. 

2252. The Carey Land Act Board is hereby authorized and empowered to take 
all steps necessary to secure cancellation of bonds issued for the reclamation of 
arid lands under the Act of Congress known as the Carey Act, and under any Acts 
of the Legislative Assembly of the State of Montana; to accept bonds in payment 
for canals, water rights, lands and appurtenances and execute deeds therefor; to 
compromise claims and to make contracts for the reclamation and settlement of 
said arid lands. 

2253. That to carry out the provisions of Paragraphs two (2) three (3) four 
(4) of Section 7, of Chapter CXIV, Acts 1903, providing for the examination of 
State Lands to ascertain how much of same it is practicable to Irrigate and for 
the measurement of streams which might furnish water for arid lands, and for 
keeping proper record of such examinations and measurements; and to Provide 
the necessary Assistants for State Engineer, there is hereby Appropriated the sum 
of Two Thousand ($2,000.00) Dollars for the fiscal year of 1905, and Two Thou- 
sand ($2,000.00) Dollars for the fiscal year 1906, or so much thereof as is neces- 
sary, to be expended under the direction of the State Board of Land Commis- 
sioners and State Engineer; claims against said Appropriation to be passed upon 
and paid in same manner as other claims against the State. 

2254. That the State Board of Land Commissioners is hereby Authorized, 
through the State Engineer as its agent, or otherwise, at its discretion, to appro- 
priate any available waters for use upon State Lands, and to authorize the con- 
struction of irrigation works for said lands. The appropriation shall be made 
in the same way and under the same laws as those governing the appropriation of 
water by individuals and said water right laws are hereby made available and 
may be applied by said Board or its agent. 

2255. The Carey Land Act Board shall have, and it is hereby granted, full 
power and authority to take all steps necessary to comply with all and singular 
the conditions of an Act of Congress approved August 18, 1894 entitled “An Act 
making appropriations for sundry civil expenses of the Government for the fiscal 
year ending June 30th, 1895, and for other expenses” and all Acts amendatory 
thereto now in force or which may hereafter be enacted providing for the reclama- 
tion of desert lands by states within whose borders the same may lie, and Acts 
pertaining thereto, to the end that the State may receive the full benefit and 
advantage accruing to it from the same. Said Board shall have, and it is hereby 
given, full power to prepare and file any map or maps of any land or lands pro- 
posed to be irrigated and reclaimed, which shall exhibit the plan showing the 
mode of contemplated irrigation and the sources of water to be used for 
such irrigation and reclamation and to enter into contracts on_ behalf 
of the State with the United States for the reclamation and irrigation of 
such Jands; provided, that, said Board shall have no power, by any such contract, 
to create any indebtedness against the State or to obligate the State to pay to 
the United States or to anyone anything on account of such lands. 

2256. The said Board shall have, in the manner hereinafter provided, author- 
ity to enter into contracts for the reclamation and irrigation of any such lands, 
in respect to which contract may be or may have been entered into, between the 
State and the United States, and for placing settlers thereon and any and all con- 
tracts heretofore entered into by said Board for the reclamation, irrigation and 
settlement of any lands, for the reclamation and irrigation of which the State 
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has heretofore entered into contracts with the United States are hereby ratified 
and confirmed; provided however, that nothing in this Act shall be construed as 
authorizing the Board to obligate the State to. pay for any work constructed 
under any contract, or to hold the State in any way responsible to settlers for 
failure of contractors to complete the work according to the terms of their con- 
tract with the State. 

2257. Said Board shall have power to make such rules and regulations for the 
conduct of its busines as may be necessary, which do not conflict with the Acts 
of ri ak relating to Carey Lands, or laws of Montana. 

2258. No member of the Board or any employee thereof shall in any way be 
financially interested in any contract or work contemplated by this Act. 


2259. Any person or persons, company, association or corporation, construct- 
ing, having constructed or desiring to construct ditches, canals or other irrigation 
works to reclaim land under the provisions of this Act, may file with the Board 
a request for the selection, on behalf of the State by the Board, of the land to be 
reclaimed, describing said land by the Government survey. This request shall be 
accompanied by a proposal to construct the ditch, canal or other irrigation works 
necessary for the reclamation of the land asked to be selected and to put settlers 
on the same. ‘The proposal shall be prepared in accordance with the rules of the 
Board and with the regulations of the Department of the Interior. It shall state 
the source of an available and adequate water supply, the location and dimensions 
of the proposed works, the estimated cost thereof, and that perpetual water rights 
inseparable from the land reclaimed and to embrace a proportionate interest in 
the canal or other irrigation works, will be sold or leased to settlers on the land 
to be reclaimed, and be accompanied by a map of the lands to be releaimed and the 
route of the ditches or canals to be constructed. 


2260. Whenever the State Engineer shall in his judgment, from an examina- 
tion of the maps and field notes submitted for his examination be unable, to 
determine whether or not the proposed irrigation works are feasible and adequate, 
whether or not the proposed cost of construction is reasonable, and whether or 
not the lands proposed to be irrigated are of such character as to come under the 
provisions of the aforesaid Acts of Congress, the Board may direct the Engineer 
to make, or cause to be made by some qualified assistant, such survey or exami- 
nation as will enable him to report intelligently thereon to the Board. 


2261. If such request shall be approved by the Koard it shall forthwith cause 
reservation of such lands to be made and enter into appropriate contract with 
the United States, subject to the limitations by this Act prescribed for the recla- 
mation of the same. When requests or proposals are not approved by the Board, 
the Board shall notify the parties making such proposal of such action and the 
reason theretor. The parties so notified shall have sixty days in which to sub- 
mit a satisfactory proposal, but the Board may at its discretion extend the time 
to six months. 


2262. Any person wishing to reclaim land under this Act may apply to the 
Board for a reconnaisance, or a preliminary survey, and the Board shall require 
from such applicant a deposit of such an amount as in its judgment will defray 
the expense thereof; and cause such survey to be made by the State Engineer 
and thereafter the unused part of such deposit, if any, shall be returned to. such 
person. . Persons at whose instance such reservations are made shall pay all 
land office fees and furnish necessary maps; provided, that the provisions of this 
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Section ‘shall not apply to co-operative projects described in Section 2266 of this 
Act. 

2263. Upon contracting with the United States for the reclamation of such 
lands, it shall be the duty of the Boara immediately to enter into a contract with 
the parties submitting the proposal in accordance therewith, which contract. shall 
contain complete specifications of the location, dimensions, character and esti- 
mated cost of the proposed ditch, canal or other irrigation works, the date or 
dates when the contractor will put settlers on the reclaimed land, and the price 
and terms upon which the State is to sell or lease the land to the settlers. The 
proposed contractor shall execute a bond in such an amount and with such sureties 
as the Board shall require, to be conditioned upon the faithful performance of the 
contract with the State, and in case he shall fail within sixty days after being 
notified by the Board that it has contracted with the United States for the 
reclamation of the said lands and is ready to enter into a contract with him in 
accordance with his proposal, or if he shall fail within such time to execute such 
bond, the said Board may enter into similar contract with any other person, 
exacting a like bond. No contract shall be made by the Board which requires 
a greater time than five years for the construction of the works, and all con- 
tracts shall state that the work shall begin within one year from the date of 
contract, and thereafter to be prosecuted diligently to completion. 

2264. The builder of any such canal or other irrigation works, shall have the 
right to so construct or to subsequently enlarge or make such changes in the same 
as will permit the water to be used for power purposes; and to use any surplus 
water carried therein for such purpose; such construction, enlargement, change or 
use to be done without cost to, or interference with, any purchaser or owner of a 
perpetual water right from such canal. All income from the use of such water 
for power shall belong to said builder, his heirs or assigns; but the use for 
power development shall be subordinate to the irrigation and domestic use of the 
water and shall not interfere in any way with perpetual rights. 

2265. Any person or company entering into a contract to construct canals or 
other irrigation works and to sell water rights to settlers under this Act, may 
maintain and operate the same until perpetual water rights appurtenant to 
ninety per cent oi the lands, to reclaim which such works were constructed, have 
been sold and paid for, when such works shall be turned over to the settlers and 
others owning rights to take water from such canals, who shall have the right 
thereafter to maintain and operate it. The contractor, so long as he maintains 
and operates the irrigation works, shall have the right to collect. from settlers on 
such lands not to exceed one dollar per acre, per year, for each acre of land to 
which his or her water right is appurtenant, said charge to include the cost of 
maintenance, operation and delivery of water to said land. 

2266. It shall be the duty of the Carey Land Act Board to aid co-operative 
reclamation projects as follows: Parties desiring such aid shall incorporate as a 
Co-operative Irrigation Association for the purpose of reclamation by their own 
labor of arid lands open to reservation under the said Acts of Congress and of the 
settlement upon said lands. Hach member shall subscribe to one share of the 
stock for each forty acre tract of land to be filed upon and reclaimed by him, 
and the total number of shares issued by such Association shall be limited to one 
for each forty acres of land filed upon. After the articles of incorporation are 
filed with the Secretary of State, the fee for which shall be five dollars, the 
Association may apply to the Carey Land Act Board for aid and it shall be the 
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duty of the State Engineer, or his assistant, under such rules and regulations as 
the Board may adopt, to investigate the proposed project and if found feasible, 
to prepare the maps and data required for reserving the land under the Carey Act 
and subsequently to furnish the Association with tne engineering plans necessary 
for reclamation and to exercise a general supervisory control over their execution. 
Thereupon the said Board shall, if in the judgment of the State Engineer the 
reclamation of such land is feasible and practicable, cause the same to be reserved 
and contract with the United States subject to the same limitations as hereinbe- 
fore provided, for the reclamation of the same. The Association shall pay the 
United States Land Ofice fees for the reservation of the lands and immediately 
after contract shall have been entered into with the United States shall pay to the 
Carey Land Act Board twenty-five cents (25) per acre filing fee for each acre re- 
served. When all or any part of said land has been reclaimed the Board shall 
apply for patent for same, provided, that all cash outlay required for obtaining 
patent shall be paid to the Board by the Association immediately.. After water 
has been available for irrigation of said lands for four seasons, the Association 
shall not later than Nov. Ist, of said fourth season, pay to the Carey Land Act 
Board such additional amount not exceeding One Dollar ($1.00) per acre as may 
have been agreed upon between said Board and such Association before the reser- 
vation was made, for all said land patented to the State and thereupon deeds 
shall be issued by the State to each of the stockholders of said Association having 
settled upon any of said lands, for so many acres as their stock may entitle them 
to respectively. After the State has obtained patent it may issue deeds at any 
time when the land is paid for, in tracts of not less than 40 acres nor more than 
160 acres to any stockholder designated by the Association, being a settler upon 
any of said lands. Water rights for said lands shall be appurtenant to and in- 
_ separable from the legal subdivision for which it was appropriated. 

2267. Upon the failure of any parties having contracts with the State for the 
construction of irrigation works, to begin the same within the time specified by 
the contract or to complete the same within the time or in accordance with the 
specifications of the contract with the State or on a cessation of work under the 
contract for a period of six months after the second year, it shall be the duty - 
of the Board to give such parties written notice of such failure, and if, after a 
period of sixty days from the receipt of such notice they shall have failed to 


proceed with the work or to conform to the specifications of their contract with 
the State the penal bond securing performance of such contract shall at once be 


and be declared forfeited to the State and the contract, in so far as it relates to 
any of said land not settled or reclaimed, shall immediately thereafter be void. 
On the application of the said Board the Attorney General shall be required to © 
institute or defend any suits or actions in which may, in any manner be brought 
in question the rights of the State in any lands in which the State has acquired 
any interest under any of the said Acts of Congress, and the said Board is hereby 
authorized and empowered in the name of the State, to execute any conveyances 
of any property, the title to which 1s in the name of the State by reason of any 
Acts of the said Board or its predecessor the Arid Land Grant Commission, a 
conveyance of which is necessary to, or made a condition of, the relief asked 
for by the State in any such action. 

2268. The Board shall cause to be classified all lands reserved under this Act, 
the expenses for which shall be paid by the State out of the funds in the Carey 
Land Act Fund if any; if none, then out of funds not otherwise appropriated, 
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upon vouchers duly approved by the Board. The Board shall sell or lease any 
or all of the lands acquired by the State under provisions of this Act in quantity 
not to exceed one hundred and sixty acres to one individual, the price and terms 
of such sale or lease to be fixed by the Board according to said classification, pro- 
vied, the selling price be not less than fifty cents per acre nor more than two 
dollars and fifty cents per acre. 


2269. Any citizen of the United States, or any person having declared his in- 
tention to become a citizen of the United States, over the age of twenty-one 
years, may make application, under oath, to the Board, to enter any of said land 
at any time after the same has been classified, in any amount not to exceed one 
hundred and sixty acres for any one person; and such application shall set forth 
that the person desiring to make such entry does so for the purpose of settlement 
in accordance with the Act of Congress and the laws of this State relating thereto, 
and that the applicant has never received the benefit of the provisions of this 
Act, to an amount greater than one hundred and sixty acres, including the 
number of acres specified in the application under consideration. Such applica- 
tion must be accompanied by a certified copy of a contract for a perpetual water 
right, made and entered into by the party making application with the person, 
company or association who have been authorized by the Board to furnish water 
for the reclamation of said lands; and if said applicant has at any 
previous time entered land under the provisions of this Act, he shall so state in 
his application, together with description, date of entry and location of said 
land. The Board shall thereupon file in its office the application and papers 
relating thereto, and, if allowed, issue a certificate of location to the applicant. All 
applications of entry shall be accompanied by a payment of twenty-five cents per 
acre, which shall be paid as partial payment on the land if the application is 
allowed; and all certificates when issued shall be recorded in a book to be kept 
for that purpose. If the application is not allowed the twenty-five cents per~ 
acre accompanying it shall be returned to applicant; provided, that where the 
construction company fails to furnish water to any settler under the provisions of 
its contract with the State, the State shall refund to such settler all payments 
- that he shall have made to the State. 

2270. Repealed, March 8, 1909. 


2271. Afer the State has received a patent for any such land reclaimed, and a 
purchaser has paid in full for any part of it, said Board shall, in the name of the 
State, execute and deliver to him a deed for the same. 


2272. If any claimant having filed on any such land shall fail for a period of 
one year after water is available for his land, and after notice thereof is given 
to him by said Board, by letter mailed to the postoffice nearest such land, to 
make payment of any sums remaining due on account of the purchase price for 
such land, then after notice shall have been published once a week for four suc- 
cessive weeks in a newspaper of general circulation in the County where the 
land is located, his or her rights to any, and all such land and any water right 
appurtenant to the same and all payments made, shall be forfeited. 


2273. The water rights to all lands acquired under the provisions of this Act 
shall attach to and become appurtenant to the land as soon as title passes from 
the United States to the State. Any person, company or association, furnishing 
water for any tract of land shall have a first and prior lien on said water right 
and Jand upon which said water is used, for all deferred payments for said water 
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rights; said lien to be in all respects prior to any and all other liens created 
or attempted to be created by the owner or possessor of said lands. Upon de- 
fault in any of the deferred payments secured by any lien under the provision of 
this Act, the person, company of persons, association or incorporated company 
holding or owning said lien, may foreclose the same, in the same manner as mort- 
gages or real property are foreclosed. All sales shall be advertised in a news- 
paper or general circulation, published in the County where said land or some 
part thereof is situate, for six consecutive weeks, and the same shall be sold to 
the highest bidder at the front door of the court house of the County, of such 
place as may be agreed upon by tne terms of the aforesaid contract. The 
sheriff of said County shall in all such cases give all notices of sale and shall sell 
all such land and water rights and shall make and execute a certificate of sale to 
the purchaser thereof, and at such sale no person, company of persons, association 
or incorporated company, owning and holding any lien shall bid in or purchase 
any land, or water right at greater price than the amount due on de- 
ferred payment for said water right and land, and the cost ineurred 
in making the sale of said land and water right. At any time within 
twelve months after the foreclosure sale by the sheriff of the land and 
water right as aforesaid, the original owner against whom the lien has 
been foreclosed, may apply to the person, company of persons, association or in- 
corporated company purchasing at such sale, to redeem said land and water rights, 
and the purchaser shall assign the certificate of sale to such land and water rights 
to such original owner, upon the payment by him within such twelve months, of 
the amount of the lien for which the same was sold at such foreclosure sale, to- 
gether with the interest at ten per cent annum, costs and charges thereon. Where 
the lien holder becomes the purchaser at such foreclosure sale, and such lands and 
water rights are not redeemed by the original owner within twelve months, then 
at any time within three months thereafter any person desiring to settle and use 
such lands and water rights may apply to the purchaser at such foreclosure sale 
to redeem such land and water rights, and such purchaser shall assign the certifi- 
cate of sale of such land and water rights to the person desiring to redeem the 
same, upon the payment by him, of the amount of the lien for which the same 
was sold at such foreclosure sale, together with the interest, costs and charges 
thereon. Upon isuing any certificate of sale, it shall be the duty of the sheriff 
to file for record in the office of the County Cerk of the County where such land 
is situated, a certified copy of such certificate of sale, and in case the original 
owner shall redeem the land and water rights sold as aforesaid, he shall file for 
record in the office of such County Clerk the certificate of sale assigned to him by 
the purchaser as aforesaid, upon his redemption of such land and water rights. 
In ease the land and water rights shall be redeemed by any person other than the 
original owner, the sheriff shall, upon presentation of such certificate, issue a 
deed for such land and water rights to the person redeeming the same. If the 
land and water rights shall not be redeemed by any person within the time and 
in the manner hereinbefore provided, it shall be the duty of the sheriff, upon 
presentation of certificate of sale by the original purchaser, to issue a deed such 
purchaser. Where such land and water rights are not purchased by the lien 
holder at such foreclosure sale, it shall be the duty of the sheriff to first pay 
the lien holder out of the proceeds of such sale the amount. of the lien together 
with all interest, costs and charges thereon, and to pay any balance remaining to 
the person against whom such lien has been foreclosed, and for his services in 
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such cases the sheriff shall receive the same fees as are provided by law in civil 
eases. Under no circumstances shall a lien be foreclosed against land belonging to 
the state and not filed on by an individual. In case the claimant whose rights to 
any such land and water shall have been divested by any deed issued, as in this 
Section provided, shall not have paid to the State sums due or to become due 
to it on account of such land; any person desiring to settle upon the same shall 
acquire the right so to do upon payment to the grantee under such sheriff’s deed 
of the amount which would have effected a redemption at the time with ten per . 
cent additional; provided, that the holder under the deed shall have the right 
to remove any crops which may be growing upon such land at the time such in- 
tending settler offers to pay such sum. 

2274. The map in the office of the Board, of the lands selected under the pro- 
visions of this Act, shall show the location of the canals or other irrigation works 
approved in contract with the Board, and all lands filed upon shall be subject 
to the right of way of such canals or irrigation works. Said right of way to 
embrace the entire width of the canal and such additional width as may be re- 
quired for its proper construction, operation and maintenance, the width of the 
right of way to be specified in the contracts provided for in this Act. 


2275. The right of eminent domain may be exercised in the manner prescribed 
’ by the Code of Civil Procedure by any person, association or corporation, foreign 
or domestic entering into any contract with the said Board to reclaim any lands 
in order to condemn any property subject to condemnation as therein provided, 
for right of way for the construction of which may be provided for by any such 
contract, or for the erection or construction of any works to be used in connection . 
therewith. 


2276. The said Board or any person, association or corporation contracting 
with it for the reclamation of any such lands shall have the right to appropriate 
any unappropriated waters of the State necessary to the carrying out of any con- 
tracts entered into by them or either of them in relation to the same, in the same 
manner as appropriations are required to be made in behalf of individuals. 


2277. The Board shall prescribe the duties of all its employees, shall use a 
seal and shall collect the following fees: For filing each application, one dollar; 
for filing each final proof, one dollar; for issuing each patent, one dollar; for- 
making certified copies of records or papers, the same fees as provided to be 
charged by the Secretary of State for like services. The money collected for fees 
shall be paid to the State Treasurer on the last day of each month, and by him 
eredited to the Carey Land Act Fund. The filing fees, when paid for land re- 
served but not patented to the State, shall be kept in a separate fund, called 
Carey Land Filing Fund and can be paid out only for refunds in the event that 
the land is not reclaimed within the contract period; said refund to be made 
upon orders from the Board to the State Auditor, specifying the lands filed on 
and by whom; but after any of these lands are patented the filing fees paid for 
the same shall be transferred from the said fund to the Carey Land Act Fund 
upon an order from the Board to the State Auditor specifying the legal subdi- 
visions of land and total acreage. 


2278. For the purpose of expediting the settlement of any lands for the recla- 
mation of which the said Board may make contracts, it may on such terms as may 
by the said Board be prescribed by rule or contract permit any such lands to be 
improved and occupied and cultivated for limited periods: provided, however, 


Koon ge) 


that such occupancy shall not preclude any person desiring to settle upon such 
lands from doing so at any time. 

2279, All moneys received by the Board from the sale or lease of lands re- 
claimed under the provisions of this Act shall be deposited, upon the last day of 3 
each month, with the State Treasurer, to the eredit of the Carey Land Act Fund 
and such sums as may be necessary shall be used— 

(1) For the payment of the current expenses of the Board and of the State 
Engineer’s office hereafter incurred in carrying out the provisions of this Act, said 
Engineer’s expenses to include a charge for actual cost of time devoted to Board 


matters: 

(2) To reimburse the State General Fund for expenses of the Board, Two 
Thousand Dollars, and of the State Engineer Two Thousand Dollars heretofore 
incurred and paid out of the General Fund. 

(3) To reimburse the State for expense of the State Arid Land Grant Com- 
mission, Five Thousand Seven Hundred and Seven Dollars and sixty-five cents 
($5,707.65) heretofore paid out of the General Fund: Provided, that the reim-' 
bursements thus made shall be paid into the State Engineer’s Expense Fund, 
which is hereby created and shall be used under the direction of the State Board 
of Land Commissioners and the State Engineer in carrying out the provisions of 
paragraphs two, three and four, of Section seven (2244 ante) Chapter CXIV, Acts 
1903. Claims against said expense fund to be passed upon and paid in same 
manner as other claims against state funds. 

(4) After paying the current expenses and reimbursements above designated, 
if there be a balance in said fund, there shall be estimated, by the Board, the 
sum that in its judgment will suffice for its next two years expenses, and when- 
ever the remainder in said fund, less said estimate, shall equal two thousand 
dollars, the same shall be applied pro rata to the payment of warrants issued by 
the State Arid Land Grant Commission for expenses incurred by it, against Dis- 
tricts Nos. 1, 2 and 4, and open accounts which are credited on the ledger of said 
Commission to sundry persons for supplies furnished, the aggregate of said war- 
rants and aceounts being, without interest, $18,697.45; and any balance remain- 
ing shall constitute a Trust Fund in the hands of the State Treasurer, the same 
to be used only for the reclamation of other arid lands. 


2280. That the expenses actually incurred in connection with each district, or 
project to be reclaimed under this Act may be determined, it shall be the duty 
of the State Engineer to report to the Board his expenses and the time he spends 
in connection with each. The office and clerical expenses of the Board shall be 
by it apportioned at the end of each fiscal year among various districts and pro- 
jects, and correct charges of these and the Engineer’s salary and expenses made 
against the different districts and projects. 


2281. The Board shall issue a biennial report showing the status of various. 
districts and projects, the receipts and expenses, lands reclaimed and patented 
to the State, if any, and other results of its works. If requested by the Gov- 
ernor a report shall be made at any time. 


2282. There is hereby appropriated out of the funds of the State, not other- 
wise appropriated, the following sums, or as much thereof as may be necessary, 
from which shall be paid the Secretary, the office and traveling expenses of the 
Carey Land Act Board, viz: One thousand dollars for the fiscal year ending Nov. 
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30, 1905, and one thousand dollars for the fiscal year ending Noy. 30, 1906; Pro- 
vided, if funds are received from sale of lands reclaimed under the Carey Act, that 
besides the two thousand dollars above appropriated, there is hereby appropriated 
from the Carey Land Act Fund for use at the discretion of the Board in carrying 
out the provisions of this Act, an additional sum of two thousand dollars. 


METHOD OF PROCEDURE. 


Any person, association or company, desiring to take advantage of the pro- 
visions of this law and secure a contract from the State for the reclamation and 
settlement of any desired tract, should proceed as follows: 

There must be filed with the Carey Land Act Board a request for the 
selection by the board on behalf of the state of the land desired to be re- 
claimed, described according to Government survey; and a proposal to con- 
struct the ditches, canals, or other irrigation works necessary for the reclama- 
tion of the land asked to be selected; and to put settlers upon the same. 
Form 1 should be followed in preparing this request and proposal. The pro- 
posal should be prepared in accordance with the rules and regulations of this 
board and of-the Department of the Interior. It should state the source of an 
available and adequate water supply, the location and dimensions of the pro- 
posed works, the estimated cost thereof, and that perpetual water rights, in- 
separable from the land reclaimed and representing a proportionate interest in 
the canals and other irrigation works, would be sold to settlers on the land to 
be reclaimed. _It must be accompanied by three copies of a map of the lands 
to be reclaimed, showing the route of the ditches or canals to be constructed, 
the plan or mode of the contemplated irrigation, the source of water, and such 
other data as is required by the regulations of the Department of the Interior. 
It must also be accompanied by three copies of the field notes, and four copies 
of a list of the lands to be selected, and two originals and one copy of descrip- 
tion of said lands for insertion in the Articles of Agreement between the State 
and the United States, prepared in the manner and form required by said 
regulations of the Department of the Interior. | An abstract or other sufficient 
evidence of title, showing applicant’s right to the waters to be used in the 
reclamation of the said Jands, must be presented to the board at the time of 
filing the proposal. The proposal shall also include a statement of the 
amount of water available for the plan of irrigation, and the data from which 
this amount is ascertained should be given. | Complete plans and specifications 
of the proposed canals and irrigation works, containing all the data required 
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by Form 2, must be filed with the Board before any request for segregation of 
lands will be approved by it. Affidavits, according to Form 3, of two 
persons, familiar with the lands for the segregation of which request is made, 
to the effect that said lands are desert lands within the meaning of the rules 
and regulations of the Department of the Interior, must accompany each pro- 
posal. 

Whereupon, the State Engineer examines and reports to the board upon all 
techincal matters relating to said proposed project, and the board by a persone! 
visitation upon the field or otherwise satisfies itself of the feasibility and practi- 
cability of such project. If the proposal be favorably received by the board 
and the maps and papers have been furnished in accordance with the rules 
of the board and the pamphlet of instructions furnished by the General Land 
Office, entitled ‘Regulations concerning the Selection of Desert Lands by cer- 
tain States and Teritories’”, the Carey Land Act Board will, through the 
proper local land office request the Secreary of the Interior to make the segre- 
gation called for. | As soon as the land shall have been permanently with- 
drawn from the operation of public land laws and placed under the provisions 
of the Carey Act, the State will be ready to enter into a contract with the par- 
ties who have proposed to construct the irrigation works referred to. The 
maximum price to be charged for water rights or shares must be stated in this 
contract. j ‘ 

The company or individual entering into this contract with the State is 
related to the undertaking as the State’s agent to reclaim and settle the lands. 
The federal and state laws give a lien upon the land which the system is de- 
signed to reclaim and the water-rights appurtenant thereto to secure the cost of 
reclamation. The works will be turned over to the settlers and managed 
and controlled by them when a specified amount, (not exceeding ninety per 
cent) has been settled upon and purchased by them. 

It will be the policy of this board to faithfully protect the interests of the 
settler with proper regard to the rights of the contractor. All complaints of 
settlers, and all differences between them and the contractor,. will be carefully 
considered to the end that full justice may be done, and care will be taken 
that all laws pertaining to the subject matter and every provision of the con- 
tracts between the contractor and the state, and the contractor and the settler, 
shall be complied with. 

To effect uniformity and to facilitate a proper understanding and compliance 
with all statutes governing operations under the Carey act, the following rules 
and regulations have been established. 
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RULES AND REGULATIONS. 


Adopted by the Carey Land Act Board of the State of Montana by Resolu- 
tion of 11th Day of August, 1909. 


RULE I. 


In all cases where a given project covers other than Carey lands, that is, 
where privately owned lands contiguous to and intermixed with lands segre- 
gated under the Carey Act, lie under the same system, the final acceptance 
thereof by this Board, shall not be given until it shall be clearly established to 
the satisfaction of the Board, that every farm unit to be served has the quota 
of water called for in the contract between the State and the contractor, and 


between the contractor and the settler. 


RULE 2. 


No application for the entry of land will be considered by the Board, until 
the applicant has first entered into a contract with the construction company 
for the purchase of water rights, or shares, in its system, for the irrigation of the 
land applied for, and a certified copy of such contract filed with the application 
for entry. _ It is therefore necessary that all applications for entry be made 


through the construction company. 


RULEOO., 


Concurrently with the filmg of a certified copy of a contract for water be- 
tween the company and the applicant, there shall be filed a sworn ““Application 
for Entry’? as shown in Form A. Only citizens of the United States, or those 
who have declared their intention to become such, and who are over the age 
of twenty-one, may make application to enter lands. _In the case of a natural- 
ized citizen of the United States, a certified copy of his certificate of naturali- 
zation shall accompany the application for entry. In case the applicant has 
declared his intention to become a citizen of the United States, a certified 
copy of his declaration of intention shall accompany the application. | Appli- 
cation for entry as well as annual and final proof must, in every case, be made 
by the entryman himself. Reference is made to Sec. 2269 of the Revised 
Codes for additional information as to qualifications and requirements for entry. 
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RULE 4. 


No application for entry will be received for a farm unit in excess of one 
hundred and sixty acres, and all filings shall be made in legal sub-divisions, 
unless, in the judgment of the Board, the necessity exists for otherwise sub- 
dividing the land, on account of a railroad, canal, or some natural obstruction. 
All legal sub-divisions constituting a filing shall be contiguous. Not less than 
one-eighth (1%) of the land filed upon must be cultivated by the settler before 


patent will issue from the State. 


RULE 5. 


The right to enter Carey Act lands being independent of the general land | 
laws of the United States, no person will be disqualified from making entry 


because of any filings previously made under such general land laws. 


RULE 6. 


Every construction company is required to give bond for the faithful per- 
formance of its contract with the State, and said bond shall be filed concur- 
rently with the execution of such contract. In every case where the contruc- 
tion company shall contract for the sale of water rights to Carey lands prior 
to the time such lands have been reclaimed, the Board shall require an addi- 
tional bond to be filed by said company, and approved by the Board, condi- 
tioned that unless water shall be made available for such land by a date to be 
fixed by the Board, all moneys received from purchasers of such water rights 


shall be returned, with interest, on demand made after said date. 


RULE i: 


In cases where the contemplated construction consists in the enlargement: of 
existing works already having a capacity sufficient for the irrigation of a portion 
of the segregated lands, such portion of said lands as can readily be reclaimed 
through such works may be declared open for public entry as soon after 
the execution of the construction company’s contract with the State as 
the capacity of said works, and the amount of land which can be properly 
irrigated therefrom, shall have been determined by the Board. 


RuLE 8. 


When deemed advisable by the Board, it shall designate a representative in 
the county wherein the lands to be entered are situated, before whom all appli- 
cations for entry shall be made; and such representative shall receive all appli- 
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cations for entry and immediately forward them to the Board. Upon allow- 
ing any application, the Board shall issue to the applicant a Certificate of Loca- 
tion, Form C., and a certified copy thereof shall be furnished to the contracting 


company. 
RULE 9. 


The plan adopted for the administration of the works while in the hands of 
the contractors, the system of distribution of the water from the canal to the 
users and the form of all water right contracts and deeds between the entryman 
and the construction company, shall be approved by the Board. 


RULE 10. 


The lands may be thrown open to entry from time to time as the construc- 
tion work proceeds, and applications to enter lands by qualified entrymen will 
be received by the Board after notice given by it of the date, on and after 
which, said lands shall be opened. Such notice shall be given by publication 
in a newspaper of general circulation, published in the county where the segre- 
gated lands lie, and shall be for such a period as the Board may determine 
The throwing open of lands to entry, or the approval of applications for entry 
thereon, may, when deemed advisable by the Board, be deferred until the 
Board is satisfied that water is actually available for the irrigation of such land. 


RuLe II. 


Until otherwise provided, all Carey lands will be sold by the state to entry- 
men at a price of from fifty cents to one dollar per acre. ‘The price, in any 
given case, will be specified in the contract between the board and the con- 
struction company. _In view of the low charge made for the land, it is desired 
by the board that payment in full accompany each application for entry. 


RULE 12. 


Within six months after the entryman shall have been notified by the com- 
pany that water is available for the irrigation of the land embraced within his 
entry, he shall have built a house and become an actual settler upon said land, 
and thereafter, shall maintain continuous residence thereon until final proof is 
made as hereinafter provided. 

Within one year after notice by the company to the entryman that water is 
available, said entryman shall cultivate not less than one-sixteenth part of the 
land filed upon. 
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Within two years after such notice he shall have cultivated not less than 
one-eighth of the land filed upon. | 

Within three years from the date of said notice he shall appear before the 
Board, or a commissioner designated by it, and make final proof of reclamation, 
settlement and cultivation. Notice of the availability of water shall be given 
by mailing a copy thereof to each entryman to the address stated in his appli- 
cation or to such changed address as he may have filed, and by publication at 
least once a week for four successive weeks, in a newspaper of general circula- 
tion, published in the county where the land lies. 

Proof of cultivation shall be filed with the Board, and shall be made by afh- 
davit according to Form D, and supported by the evidence of two witnesses, 
as in Form E. 


RuLeE 13. 


Final proof may be made by the entryman at any time after notice that 
water is available, and after he has cultivated one-eighth of the land included 
in his entry, but must be made within three (3) years from the date of such 
notice. The period within which all proofs required by these rules shall be 
made, shall begin to run from the date of the first publication of notice that 
water is available. | The entryman shall submit his final proof as required 
in Form F, supported by the evidence of two witnesses, Form G. Affidavit 
of the entryman as to the non-mineral character of the land shall also be made 
upon final proof according to Form H. The annual and final proof provided 
for in this and the preceding rule shall be made before the Board, or a Notary 


Public designated thereby as a Commissioner to take such proof. | 


RULE 14. 
A certificate shall be given to the entryman according to Form I, by the 


Board, or by the Commissioner before whom final proof is made, and in the 
latter case, a duplicate of said certificate, together with the evidence submitted 
in the making of such final proof, shall be immediately forwarded to the Board, 
at its office in Helena. 


RULE 15. 


An entryman may make assignment of his entry, but the assignee must 
possess all the qualifications of an original entryman. | Whenever such assign- 
ment is made, a certified copy thereof, showing the transfer of all rights of the 
original entryman to the land and in the irrigation system shall be filed with 
the Board, together with evidence in writing from the construction company 
of its assent to such transfer. The assignee shall also file an affidavit accord- 


ing to Form J. 
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RULE 16. 
The folowing fees are payable to the Board: 
For filmes -each*applicationentry of, fand">. Fee oT. ee. $1.00 
Perninorestiy inal protec) ster rer eae ae es cyte aes oe $1.00 
ee missineeach patent) ome ite MRP eh sre piesa neh whee $1.00 


For making certified copies of records or papers, the same fees as are pro- 
vided to be charged by the Secretary of State, for like services. 
When proof is taken before a commissioner, the commissioner will be allowed 


to make the following charges: 


For taking evidence of each annual proof .............. & ASE 7 $1.00 
Bomtakinevevidence of eachafinal prook, 942). is.0eee «gp ay wee ee $2.00 
RULE. RY. 


Leave of absence from his entry may be granted to the entryman by the 
Board on his sworn application, setting forth the necessity therefor, but said 
entryman must, notwithstanding any absence, conform to the law and rules and 
regulations of the Board requiring cultivation and the making proof thereof. 


No leave of absence shall be granted by the Board for a period exceeding six 
(6) months. 


Ru_e 18. 


As soon as evidence is furnished by the company to the Board of the recla- 
mation of any particular tract or tracts of land lying under its irrigation system, 
the State will apply to the United States for a patent to said tract or tracts; but 
the State shall not be required to apply for patent unless the tracts so to be 
applied for amount in the aggregate to at least 2,000 acres. 

The Board may, in any case, require such proof of reclamation by the 
company as it may see fit, which, in no event, shall be less than that required 
in the regulations of the Department of the Interior to enable the State to secure 
patent from the United States. 


RULE 19. 


After the State has received a patent from the United States for land re- 
claimed, and an entryman has paid in full for any part of it, and has made final 
proof of cultivation and settlement thereof as required by law and the rules 
and regulations of the Board, the said Board will, in the name of the State 


execute and deliver to him a patent for the same. 


9p 5) es 


APPENDIX. 


FORM lI. 


FORM FOR REQUEST AND PROPOSAL FOR THE SEGREGATION OF LANDS 
UNDER THE CAREY AOT. 


Montana Carey Land Act Board, Helena, Montana. 

Gentlemen:—The undersigned, (here give name, and if a ronan give name 
of State under the laws of which it is organized and name of principal place of 
business within this State), respectfully requests the selection by the State of 
Montana, under the provisions of the Act of Congress, commonly known as the 
“Carey Act”, of the lands described in the lists, in quadruplicate, hereto attached, 
and situated, i the: o.\b atts wats cage eee Land District. 

This petitioner owns the following water rights (and reservoir sites, if any), 
with the right to divert and use the water for the irrigation and reclamation of 
said lands, to-wit: (give names and location of streams or other sources of supply 
from which water is appropriated, amount of each appropriation in cubic feet per 
second, available data, from measurements of Government or State Hydrographer, 
or other sources, to show amount of water actually available for the plan of 
irrigation, etc.) The supply of water is adequate for the irrigation of said lands, 
and petitioner’s right thereto clearly appears from the abstract (or other. evi- 
dences) of title presented herewith. | 

Petitioner proposes to construct the canals, ditches, and other irrigation works 
necessary for the reclamation of said lands in accordance with plans and specifi- 
cations to be furnished to and approved by this Board, before this application is 
granted, and proposes to put settlers upon said lands. The estimated cost of 
said iirigation works is the sum el ;Gaiis «0%. ..rnrle oi) odawhe ta mebias vee Wet oRs , and the 
location and dimension thereof are as follows, to-wit: (describe briefly, giving 
location and capacity in acre feet of proposed reservoir sites, initial points, dimen- 
sions, and general course and route of all main canals and main laterals, etc.) 
For a more particular description of said irrigation system and works, reference 
is made to the maps and field notes, im triplicate, herewith submitted, and to said 
plans and specifications filed herewith (or to be hereafter filed.) 

Petitioner proposes to sell to actual settlers on said lands perpetual water rights 
inseparable from the land reclaimed, and representing a proportionate interest 
in said canals and irrigation works, and the rights and franchises attached thereto, 
or shares of stock representing such water rights, such water rights or shares to 
represent a storage and carrying capacity in said irrigation works and canals 
sufficient to irrigate the lands so sold. 

Within 60 days after notice that the application for the segregation of said 
lands has been approved and that the State has contracted with the United States 
for the reclamation thereof, the petitioner agrees to enter into a contract with the 
State of Montana for the construction of said canals and irrigation works, upon 
the same general terms as the State has heretofore contracted with other com- 
panies for the reclamation of other lands under the provisions of said “Carey 
Act”, and the laws of Montana relative thereto, 

Datel abd eat aaa oe dee 


PGi) oh Scie Lal Te eer Ney be) relia, ies fe, 6 fea ey Me Vere @iel odie. laireihign a -1e~"e civ) Ta? We eid wu at Subnet MTR ean! 


Enclosures: 
Lists in quadruplicate. 
Maps in triplicate, 
Field notes in triplicate, 
Two originals and one copy description of lands for insertion in Articles of 


Agreement between State and United States, 
Affidavits of two persons as to aridity of lands. 


pally Ys 


FORM 2 


WHAT SPECIFICATIONS MUST CONTAIN. 
RESERVOIRS. 


1. Character of dams. Materials for construction. Slopes. Design in general. 

2. Spillways. Character of material at same. Width and depth below high 
water surface. 3 

3. Outlets. Number and size of outlets. Design of operating gates and 
other machinery for controlling the flow and distribution of water. 


CANALS. 


1. Each canal should be treated separately in plans and specifications. Where 
similar works are to be provided reference can be made to design which has 
already been made and described. 

2. Typical cross-sections of each canal should be shown and the grade at 
such sections indicated. 

3. Headgates should be shown in plan and elevation. The kind of gates to 
be used should be plainly shown in detail and the machinery necessary to operate 
them should be indicated so that there can be no question as to the mechanism 
that will be provided. 

4. Diversion dams should be shown by plans and elevations and the drawings 
and specifications should show how the headgate is to be protected during the 
seasons of high water. Sufficient provision should be made over diversion dam 
so that the water will not. endanger the dam or the headgate. 

5. Wasteways and checks should be shown in the same detail as is re- 
-quired for the headgates. 

6. Drops should not only be shown in the drawings and described in the speci- 
fications, but the location of all drops of any special design should be shown on 
the maps as in the case of headgates, wasteways, checks, ete. 

7. The location and character of lateral headgates and division boxes should 
be furnished as soon as possible after their location has been fixed upon. (It may 
not be possible to submit these with the specifications and plans to begin with, 
but the general character of such structure can be set forth.) 

8. All information which will indicate clearly to the State the character of 
the work to be performed by the company will be of great protection to all con- 
cerned. Any detailed information aside from that set forth herein will enable 
the prospective settler to judge as to the merits of the project to which the plans 
and specifications may relate. 


= Dee 


FORM 3. 


AFFIDAVIT OF ARIDITY. 


(Two of which, sworn to by different parties, must be presented with the maps.) 


STATE OF MONTANA, 
> $s 


aN AUS TATE EGO ae ae, hha oR a , being first duly sworn, deposes and 
says: I have made an actual personal examination of the lands embraced in the 
request-tor sesresation, dated... ot ata. sy. uenees ike ie , [OTe and: about 
LOLDE"IMAGETOYs Ino: hice RELA ES Re «Cem BE OL wre oe ence See a er ere e 
. to the Carey Land Act Board of the State of Montana, under the provisions of the 
Acts of Congress, commonity known as the “Carey Act”, and the laws of Montana 
supplemental thereto; these lands are not naturally irrigated or watered, or 
overflowed at any season of the year by any natural stream, spring, or other body 
of water flowing through or near them; The land will not, without artificial irri- 
gation, produce an agricultural crop of any kind in amount reasonably remunera- 
tive; it will not, if unfed by grazing animals, produce native grasses sufficient in 
quantity to make an ordinary crop of hay in usual seasons; these lands do not 
contain sufficient moisture to produce a natural growth of trees; and they are 
essentially dry, arid, and desert lands, as defined by the Acts of Congress and the 
regulations of the Department of the Interior, and are unfit for cultivation 
without artificial irrigation. 


ere ein, ele ay Up) wie oro 19, Veg lemanceips. «6: fe. \16, 16, eelties aS louis Mey) eles el! bel eaiuis. .wifel ina Sines Bip 


oe a! wh aia a) fee? fey @ ve 10) te Ne, ig ce eve ra) {e,) 6) (0) po @ ue T'S) 6} eins Vetal*ehhs) .c. Henin Metiii le] Taito alle iipinS 


Notary Public for the State of Montana, residing 
A eee ee Ss eis ce ; Montana. 
My “commurgsion” expires <..7 3... soe , ee 


FORM A. gh he Nosiea ees 


MONTANA “CAREY ACT” LANDS. 
APPLICATION FOR ENTRY. 


(First name in full of applicant.) 
in Lite: County, Of bn v6 c.ktha times watt hae ties. «tere cee tn , and the State of 
Re eR Te Pe Ae eT Pl, erate er ye ; do hereby certify and declare: 

That I am a native born (or naturalized) citizen of the United States (or have 
declared my intention to become a citizen of the United States), of the age of 
Lope eee ne tp ret VOATSS ANG Wy OCel pation a7 2 y.<5- cect Ae sh oe ae een 
That I intend to reclaim a tract of land under the provisions of Sections 2255-2282 
of the Revised Codes of 1907, of the State of Montana, relating to the reclamation 
and settlement of arid lands under the Act of Congress, approved August 18, 1894, 
and the acts amendatory thereto, commonly known as the “Carey Act.” That 
the land which I intend to enter and reclaim is situated in the County of......... 
Chie geek eee na ieee Ei ei oa . State of Montana. and is described as follows: 


ey Bie 


| 
Description. | Section {| Township | Range | Acres. 
| 


I further declare that I desire to make entry of said land for the purpose of 
actual reclamation, cultivation, and settlement, in accordance with the said Acts 
of Congress in relation to the selection of desert land by certain States, and the 
laws of the State of Montana, supplemental thereto, and that I have never received 
the benefit of the provisions of said Act of Congress, or the said laws of the 
State of Montana, to an amount greater than 160 acres, including the number of 
acres specified in this application, and I have never at any time heretofore made 
entry.or applied for patent to land under the provisions of said laws, except that 
GReNe pete. Qo. sa s,5 daly NOE & Sapa Seats: asiky. qh ayy lA ae vo to 2 ade 


| 
Description. | Section Township | Range | Acres. 
| | | | 
| | | 
_. Bee eg ee eae op Wigs ee Oeil Halal | ler A Po on Rit ee aa 
| | | 
ve > ee Dee PS Be Set ANE) SS earthen WE aid cel) a ca ar ayalBied Siale) Aust Sich ey of view: haus ote 
SIGS ae eee Gay) ORAe ees 4 Sees gels Stace aad a , 19...., I entered into 
a contract, for a perpetual water right for the irrigation of the said lands herein 
PE EICUM GOT, With UG eY er fo ae oat) Siete Sa Company olusiae ee ee es, cee = 


Montana, the corporation authorized by said Carey Land Act Board to furnish 
water for the reclamation of said lands, a certified copy of which contract is 
filed herewith, wherein I have acquired the right to the use of sufficient water 
for the complete irrigation and reclamation of the lands herein described. 

In payment for said lands, I tender herewith the sum of..................... 
Polars (5. 1. eee Peepers OREN Gr ALE OL |. oho. i ab. ae aici lata Bid fe cesbemet. ee a ) 
cents per acre for each acre and major fraction of an acre thereof. 

This application for entry is made subject to all grants or reservations for 
rights of way for the said canals, laterals, or reservoirs, of the said irrigation 
system, and for highways or railroads, over or upon the lands described herein. 

Mewnnstotfice addresiics een. . cg atins ea amt SIObaLe. Ol waar sit. a der yaaa ae 

Witness my hand and seal this............. CERT AES oe e sald 2 ee 


eT EN MGE se Per ae wis! e Les) pe kel wl ot wills: ie 67 0 /im, 16 -eswie Tele. (a fa (8) das 1s: 18) cece ww 97 (0) 0: ip 'o Serterne; 


(Sign as above) Entryman. 
(The entryman must make the following affidavit.) 


STATE OF MONTANA, 
Ss. 


PSORIPST ONS SECS OU Ji Te Pe CoN being first duly sworn, deposes and 
says: that he is the person who makes the foregoing Application for Entry; that 
he has read said application and knows the contents thereof, and the same is true 
of his own knowledge. 


Sie aCe! Notani oo 3) of (|e See) s wl ec) eo o',e! eu 9, 6) 0: 4 * 6, 10% ob 1, fon je (a Nab ¥ fe jena, 0 eh a gue, ef e's) le 


471i. §.) 1 ED SET, oe eo » Montana. 
My - commission, expires... Je. 55 5.5/0 ed Fo eo 
NOTE:—In ease the applicant has been naturalized, a certified copy of his 
certificate of naturalization must be attached. In case the applicant is one 
who has declared his intention to become a citizen, a certified copy of such 
declaration must be attached. 


fat} ts 


FORM C. 
LAND CERTIFICATE OF LOCATION. 


Office of the Carey Land Act Board, : 
Helena, Montana, PE SP Oa 19. 
THIS IS TO CERTIFY that, under the provisions of the laws of the State of 
Montana, and the Act of Congress, approved August 18, 1894, and the acts 
amendatory thereto, relative to the reclamation and settlement of arid lands, 


Bie AMOUR EDT A AME Rs GER eh ng ie waltts CR Fel: , whose Postoffice address is................. 
Ghee guaWier anette kets wuss lear Ramones a » GAGOM The. 5.) hi. diia iY OL. Vise eatine cliente, 5, semenena 
19...., file with this Board his application to enter the following described land, 
to- wit: 
Sateen sy Gu sri | 
Description. | Section | Township | Range | Acres. 
| | | | 
: | | 
| | mae | 
Tp rr Bal ee Ieee nicer! Geter Gag out asc eyo kd ae ath cea 
that he has paid therefor to the State of Montana the sum of................... 
TE RA AA TR ON IC '. Dollars ($........5-), being’ at the rate of. .0..0.0eiee 


cents per acre for each acre and major fraction thereof; and that said application 
having been examined, is hereby duly allowed and approved, and this Certificate 


of Location issued ‘to snidic de ludiw cz a. HR Bid this ...40,;500 acai 
GBY OF. No bo he ee I ey a CR , 19 
CAREY LAND ACT BOARD 
Bey oe LA he DER hes con ge a na Ne ee 
Attest: Chairman. 
bic bee nc Weipa dea RN beg RRQ riot es nie 
STATE OF MONTANA, 
BS. 
Office of, Carey Land Act Board. 
Pair rae Prete ibys anne. gaey trian, Mee. 5 3) 4 .., Secretary of the Carey Land Act 


Board of the State of Montana, do hereby certify that the above and foregoing is 
a true copy of the original Certificate of Location issued to 
beizignEatny Nob free home ewes 


P10 0) 0) 6 eH eee 6 1 eve lien@ (oe 8 aerate tiie Meus) ele) ia celivlie® 6. Sve! a) 6 6. paieh ee iamaae 


(L. 8.) Secretary Carey Land Act Borne 


Wea eee 


FORM D. 


PROOF OF CULTIVATION 
ENTRYMAN’S AFFIDAVIT. 
STATE OF MONTANA, 


l ss. 
BOMB ae Or aed. Aah ifs ea, 4 cities aaeke dele oe an aimee if 
RR ON ara MN pana coateate Na ube came SOs) Shas, SoA OAC 2 ope gaa othe ae eee a 
Montana, being first duly sworn, depose and say: that on the............ day of 
EN Sakis (a vie an ¢ 3 Ulan ay Awiapcan ate , 19.., I made entry No.........., under the 


provisions of the laws of the State of Montana, relative to the settlement and 
reclamation of arid lands, under the provisions of the act of Congress, commonly 
known as the “Carey Act”, of the following described lands, situated in........... 
(RSS ea ae CAR apres esi attare tn Se eg County, State of Montana: 


| : 
Section ‘vownship Range | Acres. 
be | : ois Nua Ad 
fa aR AUN ek las a | gia A gare tree ire Bee si| De acre ac ne eee 
| 
rey s Ete me is ails) eure fa EARNS So ai pr ae ee BE ahs oe AU gles Mla RN Soe LS 
CONTA UTE)! Moe Atte ts acres, to be irrigated from the canals and irrigation 
By Stes et CLE trent Mere cS ee Sa Ld So he Ure ha she Nine euaielaty dic Company ; 
WNAU-OD TNE. asin oaks eae ey 5 CURVE Cees Jtae saints rag altar eid ss, 443 19...., notice was 


given in the manner required by the rules and regulations of the Carey Land Act 
Board of the State of Montana, that water was available for use on said land 
from the irrigation system of said company; that within the period of one year 
after the date of said notice, that is to say, after said.................... day of 
SNE AE ASIN REOn e CARE RENN RRO Fe 19 , L cultivated by tillage and irrigation 
SARE Sp ae AOS Se A acres of the land embraced in said entry, and above described 
which is not less than.............. of the total area thereof; that the crops now 


and that since I entered upon said lands, to-wit, since the....day of............. 
19...., I have resided and lived thereon continuously, except when absent there- 
from under leave of absence given by said Board. 


+ Git Mo Ber) Mid med) 6 as, Sea e244 6) a. 6 og 4he OL O08 6) 6.0 2) eset e we) ¢ 6 6. aye ie \e sha Q iene 


Subscribed and sworn to before me this........ GAY" OF » siiispey a erro ate meh Batre 


Notary Public for the State of Montana, residing 
Ue ris skis 5 «Peay <nta.s.s , Montana. 


FORM. E. 
PROOF OF CULTIVATION. 


AFFIDAVIT OF WITNESSES. 


(Deposition of two witnesses in this form to be taken separately.) 


STATE OF MONTANA, | 
Ss 
County (oicve as oe Ook CRG Ee eo DEES = > y a eraton (f 
Line t ete eU OF gk RI eet iS em 22 oe 3 OE sg Sta Calcite! res pages nase en 
being first duly sworn, depose and say; that I am well acquainted with the fol- 
lowing described lands, eiuagg TORE oT ES eh SPREE, Sol oes County, State of 
Montana: 
: | | | 
Section Township | Range Acres. 
ae I | ‘ 
| | | 
SE a AeA ibenite's Wepre ame Cae Th ee 
A EN Poa eee ei ed Dee ea 
COMAINING OC e hours acres, embraced in. Entry No............ 21. made by 
Sh Pl alte AE Ie Be GARG odes SHOE E Jat choc A, SUN OEMG Ode ie under the provisions of the 
laws of the State of Montana, relative to the reclamation, and settlement of 
“Carey Act” lands; that since the........ Cay, OF wane 20048 ooh. ee Okra 
ANC; DEIOR LOgthe sr joke berets 2. ae: GON OL sis ocd Spain a ping De sts le aL nee RR ce 19. 2ee 
RS Re Cer, acres, being not less than......................0f the above 


_ described land embraced in said entry, were cultivated by tillage and irrigation; 
that the crops, grown thereon consish Ol si ap... <cigu es s-.ut- eo 6 oe ee ce 


© AS '@ 10 E eyo) 00 win; ole T ae “Elsieiis 's ieGye Veeyle 6) 9; eh/6u) en.8) 0 26. eigermali®) ® (N08 (6 0.9 (Al ®) wpe) al) = » 5 ene Le es ie! 2 eile si ele! 2) 0) (ef e elie ise sala 


that the water for such irrigation was obtained from the canals and irrigation 


SYStLEM Ol TNE a5 cs} Geen wick old ce ne ee Company; that to the 
best of. my knowledge, information and belief, said. ij). .... «2 ues os. 4.0 ee 
established his residence on said land on the.......... Gay Oly Sere cc. So eee 


19...., and has continuously resided and lived thereon since said date. 


elers lahe.s 0 ete \el ly le 6 velie is! See) 0, je) ce, Sela vomreiiey srncsiis Ese ete iotelle se. o).0) © \@) 44h salle 


io, fo im fer te © fe fe Leroy erie a les ele acelin © 0 elle i leteelis’ of eLetalie ke, @ se) as wiiriistse wel @ 


Notary Public for the State of Montana, residing 
SUL, SO Sc elaine ae ; Montana. 


gee) 
FORM F. 


FINAL PROOF. 
DEPOSITION OF ENTRYMAN. 


SLC YING oe. Sx. 5 made. under the provisions of the laws of the State of 
Montana, relative to the reclamation and settlement of “Carey Act” land. 


STATE OF MONTANA, \ 


ot SS ple ree ae et ne Sl ee , being first duly sworn, deposes and 
Baws. ATH GT Ne Ate OF. i oie as 4: ye ars, Cn (eat a atecta Getto neni pated ee by 


iid State; “ am a citizen of the United States, ana of the State of Montana; on 
ey een eee AW VANE ete Ne Ses ster aiatn Aes & 19...., I made Entry 
MEER ia. alana et , embracing the following described lands, situated in said 


county; 


Section Township | Range | Acres. 
| 


COMTAINTTIES Osea en Se acres, which together with other lands entered by me 
under the provisions of said Act, amount to a total of not to exceed.............. 


acres, such other lands so entered being situated in the County of................ 
EE AS es as eG Pe PF DUdbeNns ous eek. seteae. Sauces and deserifed 


A eel © er Cow te eyes lalinga Bue Cle 6 Fe Ene eS et els SP femene) a © fe) a (a aimed. 0. oF. 0 6) 611%, (B07 .0) Ce 6 Ce tome: a ef e, va) je! 's ©. wi ee.:e. ele, © 


The lands embraced in this entry are susceptible of irrigation and reclamation 
icomedne canals and irrigation, system,ot (the 2s. cles oes Os cea We bs Ses i chaes Se 
Company; I hold by purchase AEGMNE OTOL COMPANY .4 wane ec es co. 4s vee water 
rights or shares of stock representing water rights in said canals and irrigation 
system, calling for the delivery to each acre of “the land embraced in this Entry, 
during each and every irrigating season, of the amount of water required to be 
delivered thereto by said company, under its contract with the State of Montana, 
which quantity is sufficient for the complete reclamation thereof; such rights 
or shares also represent a proportionate interest or ownership in said canals and 
irrigation system, and all rights and franchises connected therewith; such rights 
and interests are evidenced by a contract between me and said................... 
Company, a certified copy of which 


Paes 2018 ee ee OS ale SY ele ewelie wha al eis, 0,9) Sea @ sje Aen eta my a © 6 © 


is on file with the Carey Land Act Board of the State of Montana, and by........ 
shares" of stockiin thes... 442 vier sy Mh, Poses Sree we Company, owned by 
me; that since notice was given me on the........ day Of} guauaet hte, ox 19:3 


that water was available from said canals and irrigation system for the irrigation 
of said tract of land, I have actually resided on said tract continuously, except 
when absent on leave granted by said Board, and the nature of my residence 
RUGVCENELCRS Se TMP NE tk ee rea teh, att ae Wis on Avo A Ayo Sls Shc’ shite faistae. Aton 


ee eh re ie gis, (a eae eGo Mee te pat@)e, «ia? mile fee, Wate te meee of Gels ieee teh lelel Gs. e.1GLs “aye, Whee we (et et a) <a, 3. 'e le Mar Sew 6) oe eye ceme. 


that since such notice was given me, I have cultivated by tillage and irrigation 
pied leHe- thames eS hers er acres of the land embraced in said entry; that the 
crops grown thereon, consisted of: 


wileel © oy 8 9 Cele eee Wi te eee oe e.\9 oF) @ 8 4, ba © 409 © (6S) ete’ & 4 is juts leaiele ele, \e) eo #8 a © eke ee) wis 4m \e) 618) 'O) (oye! © a) 4) Kee ee ease 


we Fey 86.0) @ 8 fw 6, B a0 Selle’ OW) |@, ROM wie bine! Yel e' le sie) ale (ee lee) © “ee, @ 8) ech ce ERE Cl oie. le) cb: ie cornea ammo mrwaind con imi ce )| ctu met im 18)! (er (es Ways) 0) '5 0 is) eR Ce ee 


Oe 618) @) 0/6) 101 ele! Wie le le O (oe ew ule ele week) 6) 6 co. el 6,le ke Ve cer Bed @ Fe ® BS |e!-e hui tee! Wille, wile) Ye) ce: s/Rel@) Mined lob Os Bele, ce (eon he [elie eee ls) Pah ee ae ee 


wb WN. eta olga ae heb esa Ala hin ce Sandy’ «NAG. Bias plete laheecibiag ete PaCitite MS amaRS +s, a) COG Net See taste Re RRR este 2) es Ee a : 
that I have made the following improvements upon said land: 

Coe Maan Ak (Describe fully such improvements.) 
sy ROL Cie re ee ema eatek of sPaah Rye BATS Phares aba oie a accep brane ae ts aa ee 
that I know of my own knowledge that water from said irrigation system was 
conducted: Upon s oo an waited aye ats acres: of. said ‘tract; thati.).2 ooo. aee oi. miles of 


lateral ditches for the irrigation of said tract are now constructed thereon, as 
LOMO WS 9 ei hase obi ads oe UR OR tea cv acs Une, Speen anh Ne 

(On the diagram below, indicate the tract embraced in the entry and sketch 
the portion cultivated, and course and direction of lateral ditches; and indicate 
location of any high points that cannot be irrigated from the system, giving esti- 
mate of area thereof). 

Sketch of Entry No............ EM IMeCtION UNG abies eae LO WOIROT SS ccm ante ; 
PANGS ei ayc ke ake : 


That I entered this land for my sole benefit; that I have the sole and entire 
interest therein, and no individual, person or company has any interest what- 
ever in said entry, excepting. 91 U5 0e. ako). Ses deine beter pee Onan ee 


ele le ee @ wm @ ee 6 8 ee ole 6 66 8 6) wis (oe eo & bh ew me ter wail /e 6 6 ele ae) =e 


"es ee ee ee wee eee ee eee ee eee eeo eevee ese ee ee sees ee eee 


Notary Public for the State of Montana, residing 
BO Res Bae ORE ae ; Montana. 
My commission expires a: vin panies. . 6 y Poca 


NOTE:—In case of an applicant, who at the time of his entry was not a 
citizen of the United States, but nad declared his intention to become a citizen, 
final citizenship papers must be secured before making final proof, and a certi- 
fied copy of the applicant’s certificate of naturalization, must accompany the 
final proof. 


Presi: 
FORM G. 


FINAL PROOF; DEPOSITION OF WITNESSES. 


(Depositions in this form of two witnesses taken separately will be required.) 
MAILE VINO ede ota state TELS) Oa to eae cee See Ors) gic iy Sia ale eee Miata sare » under the 
provisions of the laws of the State of Montana, relative to the reclamation and 
settlement of “Carey Act” lands. 


STATE OF MONTANA, 
Ss 
ROPE aC ees 2 snc ue ee RRA a Micen ty will ve ty 8, 

“ig MPR fed RD RS UR Mia sa) NS a a a a being first duly sworn, 
depose and ‘say: Lamy. oiis..se. RAE G ROL OO. ATG Ane 2h os ate ie sek arte 9° osiy'n ibs > welt 
PROrCODS TION, TOSIGING Aus liase agit a SIM. Solr alevaa da ale ag.alase aie Margie, 66's in the 
RS PRTPORRO) Ln! obvi, Cine he ach SIS hts ehe egal oes staan Gane 8S , State of Montana; I am ac- 
quainted with..... ASP IN in «Sc lpdetle nl aS PELL Cy cc LeU a , who made Entry 
nT under the provisions of said laws, embracing the following described 
te APUMa LEC GU) Se is oh odie Webs kihbda shar vse County said State: 

section Township | Range Acres. 
| 
HAE ARNO Regis em ae rd RES Ui co ake Me Means cael le tian 
| 
d cghint Pen ae an Mert gs. dary Uap gle dele MOE ea ne Hera Viper geedoainere ists We we ie Worst amias ate ia ied 
MUA LOLA L OT etc ries nen cs eis eas he acres; that I am well acquainted with 
said land, having been over each and every legal subdivision thereof; that on the 


Datta a iy eee seats wi GOV OL nein hs Be ee MeL ley Kee Ose, cyl SAW acer in surfi- 
cient quantity for the complete irrigation of said land distributed through 
lateral ditches constructed on said lands for the purpose of the irrigation thereof ; 
re Se ae win ahs acres of said lands have been cultivated by tillage and 
irrigation, and produced crops as follows: 


ciiele soe Rea wae istic wis) SEP miler e bie e 6)'© 16) te Sila oe Mu mule, 6-0 @ 191 5) © ata) o9d. (4) 1e.-w \0),@ Ve eo) el 6 @, ae 6 + le.6..6 outa «| 's!\ ol, ao 160 6 bis 


that said land receives water for irrigation from the canals and irrigation system 


TL Die Soo 6 el Nes UMN GA RN ee A a Company; that said water 
is delivered to a point within............ miles of said land, by means of a main 
lateral (or canal), which is of the following dimensions:..................+.000: 

that from said point, water is conducted to said land, by means of:a lateral ditch 
(or ditches) Ol che fOlowine  aIMOnsIOUE! wy oe ies oy cates yes oem Noh aye we 

thatain My judement, Noy." Neen. acres of said land can be irrigated, and re- 
claimed from said canals and irrigation system, and that.................. acres 
lie above the level of said canals; that said entryman has resided upon this land 
BINGE CMG), Weis oe peg hee CUE Wig TAR NON AN ihe tite eaeR Oe Raa ls fay Uh aha 19....; and that 
the nature of his residence thereon has been as follows:...............eeeeeeeeee 


same (9 b> iol ons, fe te 6 Wile neeiele lel ve im ‘oh Wet aie) eae Ouelp ine) Sib lou es SIRs Sale welcs Si seLlebie. «iy a) a Bele! a el 6 SG Belew. Ste st 6) a: 6 8 per &\8 eke 


ee ee eS US ee Ue a Oe Ee | Bate Ne, iS Ares UO ee Ree OI EG Cok Ges P ONS. S. Ole alliance. 616), | Lal) 8.p ce oO pei egies « 8/6: fa inl (ol 6: 6:16 (Be! Siw e) 6 “Se 


that I have no interest either directly or indirectly in said entry nor in the iand 
rin praced therein except As fOMOW ss. pia ace ay sales vw ainiais byl span liu edn ed eye aoe ef 
that to the best of my knowledge and belief no coal or other minerals have ee 


ig Ave 


discovered on said land, nor are any such known by me to be contained therein, 


nor does there exist on said land indications of mineral of any kind, except:...... 
” Dated this... Skew se day i MOt ons tae sk ened care eee 
Pistia scmicies ng 2 aeS sae 
Subscribed and sworn to before me this........ Gay “OTs os. hee pig 


pubis ue heh. €, 0 yeced «le leklm \c, Je lie te, wis, she, ol ® © UCi pie 6) letie tere Woes: 0) ie ue ne ae oe 


Notary Public for the State of Montana, residing 


at nt ei hte + wits ae , Montana. 
My “COMMISSION... CXPINES ae ies dae 1d eee ee Ra 
FORM H. Entry No............ 


ENTRYMAN’S NON-MINERAL AFFIDAVIT. 


STATE OF MONTANA, | 
ss 
County” of. 2 pgtee. bite eb eee sks acne ome \ 
as PE SS ee Sa EY sin eg. Seance Seats Me ae ae ie cee OE , being first duly sworn, 
deposes and says: Iam the person who made Entry No.............. , embracing 
the following’ described ands, Situated) invjces n+.) epee ote eee County, 


State of Montana: 


Section Township | Range Acres. 


oo 0 Winey y's eile, ») Saws bine 


oF apo sr pemieteao® bey‘ fo & ye eqn he, wiiss tile de! on tuo eles. ie i, tolls le.) Cae se hs! OV, S.50: lento Jecua® ms patel ce: ie! als en we) ail, Oy .6,'1 | Pe in? 6a 6) lel ete Bia ole iain seen en 


I am well acquainted with the character of said land, and of every legal sub- 
division thereof, having frequently passed over the same, and from my personal 
knowledge of said land, I am able to testify understandingly with regard thereto; 
that there is not to my knowledge, within the limits thereof, any vein or lode of 
quartz or other rock in place, bearing gold, silver, cinnabar, lead, tin or copper, 
or any deposit of coal, nor is there to my knowledge, within the limits of said 
land, any placer, cement, gravel or other valuable mineral deposit; that no portion 
of said land is claimed for mining purposes, under the local customs or rules of 
miners, or otherwise; that no portion of said land is worked for mineral in any 
part of the year, by any person or persons; that said land is essentially non- 
mineral in character; my entry upon, and my application for the purchase of said 
land, is not made for the purpose of fraudulently obtaining title to mineral lands, 
but with the object of securing said land for agricultural purposes. 

Dated this og pa uti Gav OL. Wide st Ane eee kee eerie ck ene jay gs 


at. ¥. 16 “sya. 6) sr oll whlwiw, jee ie ne’ elke, pou. si Wp isi colle tel aie) eles) kal Sits Washes e/ke te! ab ip) «eects aie 


2 OS ele 9, 6 epee le eG) wun 16 have: ©, ip Veyie: le" winu te (alte (erie etled a (e's) la! le ol) 6) Leis te eae 


Notary Public for the State ee Montana, residing 
Bia ney kohiah Lea ee ae Montana 
My commission expires................. 1h eee 


ee Lael 


FORM I. 


FINAL CERTIFICTE. 
SEMEL Var Onn ertiee sig 9 59 
STATE OF MONTANA, 


OE SE SOG 0 ie ie Ui SA oh 2, SS ee f 


It is hereby certified that under the provisions of the laws of the State of 
Montana, and the rules and regulations of its “Carey Land Act” Board, relative to 
the reclamation and settlement of “Carey Act” lands, situated within said state 
MED .0, 0a) y oe. Uk rd eNO ves we Sate ea ie yo , whose post office address is 


Rios. Sie cig ste wince ec Seas REE PE OVELP ELL pits e 5d b ihe whe aoe Was ad aby ars: a3 (od ees 
State of Montana, appeared before me with his two witnesses, this.............. 
LAY (Cea i OSES ste ERA 08, es Aint rare ee , 19..,., and submitted evidence in the 
manner and to the extent required by law, of the reclamation, cultivation and 
settlement of the lands embraced in Entry No.......... , Situated in the County 
Se EER es cE, Fin ues RE RR ny 2 cee SE wie , State of Montana, and described 
as follows: 
Section Township | Range Acres. 


RRC oe Res mae ioh oil ny (olism nhc) (5s) “eee bho 10) ee) 4s; ely et al helge: GMC ARMS: yell ce. fel im ie te ie) <o) eyelet aj fe) ein eh® a ay aah 9 jodi a aes: @ ie) 0. 6 8. 18) @ ey 0) & 6/08 


that he has heretofore and at the time of making the application to enter said 
land, paid to the State of Montana the full price charged therefor; that he has 
this day paid through me, to the State of Montana, the fees required by law; 
and that upon approval of said final proof by said Board, he is entitled to a 
patent to said land. : 
IN WITNESS WHEREOF, I have hereunto set my hand and official Seal this 
ee Maat OLE Ae oe ke MR. HORS ae oe es Fe LOR eRe 


Commissioner of the Carey Land Act Board of 
the State of Montana, and Notary Public for 
Sal potabe presiding (Ab Mae hoo Msiy Vea a ois os 
in said State. 

Dive COMMISSION. OX PILES 252% bis a clijnlee gee 19s 


ee 4k 


FORM J. 


AFFIDAVIT’ OF ASSIGNEE. 


STATE OF MONTANA, 
ss 
Oat bus) sy Aba ay iar DM, A WR Mam itm cane le ema dey Nurs Cet: EO \ 

AAO) ARR aS ES RL aS Wee sake a iat Oe UN a ei eee ae , of the County of 
min MPA ta Rerhine Loleed cas Vana aw: AP iat cetoen nee State ofi.'heess..4e3 othr eel Pinshud wim 
sworn depose and say: (J am*the assignee’ Of. a... sakes eee ee en arale oa : 
who made entry No............ On thew i Gay Ot Seay a eerie eee 19 See 


under the provisions of the laws of the State of Montana, relative to the reclama- 
tion and settlement of “Carey Act” lands; I am a bona fide resident of the 


onic # ove 0) Race aA Dorie wra sake be a ey na ys A pr cs Ma tats Se , and a citizen of the United 
States, (or I have declared my intention to become a citizen of the United ‘States) > 
that Saud 2 eA iie ol Triad b 4 iy soelanee te mea ante only CEA ER ae who made said entry did 
OR AGO FA ei atte it ae Gay, (OT. ais cao aay ene ean eet ie 19,..., transfer >is 


right thereunder to me, by virtue of an instrument in writing, a certified copy of 
which is herewith attached; that I do not hold by assignment or otherwise, more 
than one hundred and sixty (160) acres of land, entered under said laws; the only 
other lands so held by me being aescribed as follows: ...-..........0.00000ee eee 


ef)e ef 2 00 6 Sw Belle (65a 0 lee ee pg oe we 8) poeta (es le ee! «| ‘eo ie a) a 6/8) © ‘@velfe je ele wisp 62 6 (2) a) > w (6 0 .¢'\6 0 1h ve eine! 6) a) 6 wale (be tenses 


oer Bye) 8 eo) Ss 0 le ee 0 6 o walle 6 © 56 4) 16.0 « eum 10).6 0 we) a) sla cp Jo \0, is) wb ale Se, 4) ey ©) ® (e'yie' (nti 1p) | a leike) ino) SOtliehiin) aire hie Sb eesti it 


that I posses all the qualifications necessary to make an original entry, under the 


provisions of said laws, of the land embraced in said entry No.......... , of which 

T am ‘the assignee; ‘my. post/office address is... Lei. an plercioee eae tr 
‘ 9 

Subscribed and sworn to before me this........ GS WDE bouts.) Sethe eee? ee jock Die 


Od) Che) bye) 18) fe Fe" eye's) eer el» 95-8: © ele oe jae 8 0. @ we, ws) sla el beh Oe Pein e Telthua le eae 


Notary Public for the State of Montana, residing 
BONE Tes cpt A Pee RLS SRE Montana. 


NOTE.—In case the assignee has been naturalized, a certified copy of his cer- 
tificate of naturalization must be attached. 

In case the applicant is one who has declared his intention to become a citizen, 
a certified copy of his declaration must be attached. 
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